From the desk of Felice Pace, Volunteer Activist
Klamath Forest Alliance
28 Maple Road    Klamath, Ca 95548    707-482-0354    unofelice@hotmail.com


October 1, 2005

Catherine Kuhlman
Executive Officer
NCWQCB                                          Via e-mail: ckuhlman@waterboards.ca.gov
Santa Rosa, Ca.

Dear Ms. Kuhlman:

Thank you for your letter of 9/28/05 responding to my letter to you of 8/31/05. My 8/31 letter is attached for the benefit of KFA, tribal and clean water contacts who are copied on this message. 

My letter concerned the NCWQCB failure to schedule any meetings on the Lost River TMDL in a location accessible to the people most affected by the long standing, long unaddressed and lethal pollution being delivered to the Klamath River via the Lost River and Klamath Straits.  This discharge is associated with numerous fish kills including endangered suckers in that section of the Klamath River and contributes significantly to regular kills of juvenile salmon and steelhead below Iron Gate Dam. 

My letter also referenced my earlier letter to you commenting on the TAG Draft Scott River TMDL which included similar comments about impacts to downstream tribal people, fishermen and communities and your failure to schedule meetings on the Scott TMDL accessible to these folks who are most affected by the Scott's poor water quality. Furthermore KFA, the Yurok Tribe and the Karuk Tribe requested the opportunity to participate as members of the Scott TAG. We were rebuffed by your staff and not allowed to participate on the TAG as members. 

A similar situation also applies to the Shasta TMDL.

There appears to be a pattern here. In preparing TMDLs the NCWQCB staff acts as if it prefers to work and consult with those people who are producing the pollution rather than those who are impacted by the pollution. I believe very strongly that this is wrong and a clear instance of environmental injustice. 

In your September 28th letter you state:
        I will remind the program managers in this office to include all those potentially affected by upstream water quality decisions in public involvement opportunities.

You go on to reference website, e-mail, workshops in Santa Rosa, etc. These are no substitute for the opportunity to interact face-to-face with the staff. If they were, then why have the face to face meeting with the polluters in the polluters' communities? Those same other means are, of course, also available to them.  IT IS THE DIFFERENTIAL TREATMENT THAT IS THE ISSUE. we are talking about working people who can't take off three days or afford the expense of travel to Santa Rosa or even one day to travel to Yreka. These are the people who are being disenfranchised. Most do not have e-mail; some do not have telephones or autos reliable for long trips. These are the people who have suffered most as a result of the 30 year failure of the NCWQCB to address non-point pollution in the Lost, Shasta and Scott Watersheds.  

At about the same time we received your 9/28 letter we also received notification that there would be two public workshops on the public draft Scott River TMDL - one in Santa Rosa and one in Yreka.  THESE VENUES ARE NOT ACCESSIBLE TO THOSE MOST AFFECTED - THE PEOPLE WHO LIVE ALONG THE KLAMATH RIVER BELOW THE SCOTT - THOSE WHO MUST LIVE WITH THE POLLUTION GENERATED IN THE SCOTT RIVER WATERSHED.  In my opinion this amounts to discrimination and disenfranchisement. It also calls into question the statement from your letter quoted above.  Is the staff not hearing you?

Another indication of environmental injustice perpetrated by your agency is the recent workshop on Non-Point Issues.  The workshop presented a biased, one-sided view. Essentially, it was a forum for agricultural and timber interests \. It ignored and excluded tribal, fishermen and conservationist perspectives. In addition, you allowed a Board member to essentially dictate the content of the workshop - an improper role for a Board member and one you should have resisted.

Because the pattern is clear and because the NCWQCB staff are apparently unwilling to do anything substantive to change it, the Klamath Forest Alliance wishes to formally protest this behavior pattern with those who oversee your operations and those who are in charge of assuring environmental justice at the state and federal levels. Therefore I am requesting that you immediately provide us with full contact information - including e-mail and fax - for those who oversee the fairness and legality of public involvement processes at the State Water Board and EPA Region 9 and those who are in charge of environmental justice programs at these agencies. 

Finally, your letter of 9/28 claims that my 8/31 letter states that:
        ..this office has refused to meet with you about these issues.

A copy of the 8/31 letter is attached. If you reread it you will find no such claim. The letter does not focus on meetings with KFA. Rather it focuses on the pattern of disenfranchisement of those most affected by long-standing and long-unaddressed pollution in the Lost and Scott Rivers, that is, working tribal fishermen, working fishing guides, river-dependent business people and communities along the Middle and Lower Klamath River and the North Coast.  

I anticipate your timely response.

Sincerely,

Felice Pace,
volunteer activist

Cc: KFA Core Group, tribal and clean water contacts
